BAY TOWNSHIP ZONING BOARD OF APPEALS
ORGANIZATIONAL MEETING
OCTOBER 7, 2024

CALL TO ORDER Chairperson Patrick Alguire called the meeting to order at 6:00 pm and led
the Pledge of Allegiance

ATTENDANCE

Upon the completion of a roll call, the following Members of the Bay Township Zoning Board of
Appeals were identified as being present: Chair Patrick Alguire, Board of Trustees
Representative Steve Ritter, Planning Commission Representative and Vice Chair Nancy
Blandford, Secretary John Rohe, member Arnold Koteskey, alternate Mike Klein and alternate

Chris Sutton. Excused-Absent: SecretaryJohnRohe. Also present: Baranski (Recording

Secretary), Deb Beynon (Trusteess) and Zach Sompels (Zoning Administrator)

APPROVAL OF AGENDA

MOTION by Rohe, seconded by Blandford to approve October 7, 2024 agenda, passed upon
unanimous daffirmation vote of the Board Members.

Yeas: Ritter, Alguire, Sutton, Blandford, Koteskey, Rohe
Nays: None
Abstain: None

APPROVAL OF MINUTES

MOTION by Blandford, seconded by Ritter to correct and dispense with the reading of the
August 24, 2024 Bay Township Zoning Board of Appeals meeting minutes as corrected, passed
upon unanimous affirmation vote of the Board Members.

Yeas: Ritter, Alguire, Sutton, Blandford, Koteskey, Rohe
Nays: None
Abstain: Rohe

REVIEW OF PROVING A PRACTICAL DIFFICULTY PRINCIPLES
Zoning Board of Appeal members discussed a practical approach to confronting Variance
requests. Discussion included:

e |f asituation arises where as a substantial of variance requests comes from a particular area,
perhaps a rezone or overlay for that area needs to be researched

e The definition of ‘self-created’ by the property owner or the predecessor

e |f a property owner purchases a property, knowing it has difficulties, and request a variance- is
it ‘self-created’

e Are variances granted equally/uniformly? If not how can ZBA move forward to ensure equality

e Where can the line be drawn between legislative (rules) and administrative (hardships/unique
circumstances/etc.)
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e Planning Commission is researching the term ‘non-navigable’ related to creeks and streams
within the Township to determine setbacks

COMPARISON OF 3 DIFFERENT STANDARDS FOR PRACTICAL DIFFICULTY IN VARIANCE REQUESTS
ZBA discussed Standards for Establishing a Practical Difficulty for Dimensional Variances. Bay
Township Zoning Ordinance, Michigan State University Extension Service and Michigan Township
Association language was compared and discussed.

PROPOSED SITE VISIT PERMISSION STATEMENT FOR VARIANCE APPLICATION PACKET
Bay Township Zoning Permit/Variance Application includes the following verbiage:

| authorize Bay Township staff and the Zoning Board of Appeals members to enter the subject
property for purposes of making site inspections related to the project and request identified in this
application. The application will not be discussed with the subject or interested parties at this time.

ORGANIZATION OF FINDING OF FACT FOR MINUTES

All future minutes will following a specific outline/template to organize Finding of Facts more
concisely (August 26, 2024).

POTENTIAL ADDITIONS TO ZBA RULES AND PROCEDURES
A) ATTENDANCE REQUIREMENTS

Rationale: Through action at the Board of Trustees, to remove from ZBA a member or
members who are habitually absent.

Questions to consider: Excused vs unexcused; quantity to trigger BOT review; consecutive vs
defined amount of time; can ZBA direct BOT in such a manner

ZBA came to a conclusion that this does not have to be added to Rules and Procedures
B) TRAINING REQUIREMENTS
Rationale: To build and maintain competence as a ZBA member for reappointment

Questions to consider: Identification of acceptable content (education) providers; how many
hours; how often

Chair Alguire will speak with Bay Township Supervisor to request monies for training for all
new members (MSU Extension course) within the first year of their term and require all
members complete the course.

C) EXPARTE CONTACT RULE

Definition: Ex parte means "from one party" and in this instance refers to improper contact with
a person or persons.

Rationale: Private conversations about pending cases outside of a public meeting should not
take place with members of the Zoning Board of Appeals
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Questions to consider: What should be done if a member has an unavoidable conversation with
an interested party prior to the ZBA administrative decision?

Members shall avoid ex parte contact with applicants and/or interested parties where an
administrative decision is before the Zoning Board of Appeals whenever possible. If unavoidable
contact occurs, the member should take detailed notes on what was said and report to the
Zoning Board of Appeals at a public meeting or hearing what was said, so that every member
and other interested parties are made aware of what was said.

DIMENSIONAL VARIANCE CHECKLIST

ZBA members discussed the benefits of a checklist while reviewing Finding of Facts.
Considerations included ‘tone’ of checklist; statement vs question format; ZBA can rewrite
worksheet; reconcile the Ordinance with Zoning and Enabling Act.

ZONING ADMINISTRATOR REPORT
Sompels presented an oral report on zoning activities.

PLANNING COMMISSION REPORT
Blandford presented an oral report on the October Planning Commission
meeting.

BOARD OF TRUSTEES
REPORT Ritter presented an oral report on the October Board of Trustees meeting.

MOTION BY Alguire, seconded by Blandford, to schedule ZBA meetings for
January 6, 2025 at 6pm and October 6, 2024 at 6pm passed upon unanimous
affirmation vote of the Board Members.

Yeas: Ritter, Alguire, Sutton, Blandford, Koteskey, Rohe

Nays: None

Absent: None

PUBLIC COMMENT Open and closed at 7:58 pm with no comment.

ADJOURN MOTION BY Ritter, seconded by Koteskey, to adjourn the ZBA meeting at
7:59pm passed upon unanimous affirmation vote of the Board Members.
Yeas: Ritter, Alguire, Sutton, Blandford, Koteskey, Rohe
Nays: None
Absent: None

Respectfully Submitted,
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Kristin Baranski
Recording Secretary



